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Notes ¢ Brief

Background Knowledge For the The Judiciary Act of 1789

CARLI section 13 : The SC shall hone the Power to issue writs of man demos to any
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↳ The constitutional issue in Marbury v. Madison i

• Whether or not this language is
constitutional ?

Court declared tis section of the law that gave tie court jurisdiction to issue writs of Mandamusunconstitutional .

The

NOTE e court has dlnedcy been doing tis during 11790 's but Congress here just codify
it in sect . Ñ]

• SC has 2. types of jurisdiction
: Ckey to understand Marbury )

I - original C specified
in constitution) ;

2 - Appellate

jurisdiction +÷:::÷::÷⇔
.

congress insect
. 13 has said

"

You can do →< writs of mandamus)
"]NOTE

=

we have a conflict

NOTE[* section 13 = does not appear in const . under tie courts og . constitution.]

Q.

' Did Congress expand or changethe • Congress has included issue [writs of mandemos) as a fifth line in OG jurisdiction -

t
courts original jurisdiction bio of

section 13 ? can Congress on its own amend the const . or would you
consider tis action amending te const. ?

↓
Const _ is saying you can do any of tie OG jurisdiction ,but Congress in. tis case

is saying You can do 5

-
which. creates a

conflict

Timeline :

After te ele+ ionicNovember) & Adams realizes he is not gonna hone a 2nd term + surrender
white# . to

who one tree Players /actors
?

• President is yonn adams → His secretary of state is John Marshall
Jett .

↳ during last months of adams Presidency john
Adams nominates John Marshall to be

chief justice of SC .

↳This case begins when John Marshall is Secretary of State & ends w/ Marshall
issuing te opinion in Marbury b/c he has now become the chief justice of SC .

Then→ John Adams losses presidency to Thomas Jeff. → secretary of state is James Madison

in meantime while all of tis is happening i

adams also nominees Marbury to be so justice of te peace for district
of Colombia .

2 the case is decided by john Marshall who was adams . Sec . ok. state initially
After Adams loses Prez i he puts his 2 goons to SC



continue i Feder- last both pnez election [ adams) & Mason'ty in Congress .

→ now trey lost 2 tie anti
- Federalist Ctgeffer son

'and

t
Federalist one

* Marshall has no Prior judicial now scared bcc

tug might change
the Policies & laws that try Lone put in

experience. & still appoints to Sc

bcc its his boy -
Place. L

what do trefederdlist do now?

-anti . try take take steps to seize control of te 3rd
d branch

we can leave our boys CyndiCrary)
@ tis time SC lacked power to influence to uphold heir policies sc

armenian politicos & Marshall knew tis well after their Prez is

over .

& that is important to tis case , is

↑ courts Power

Feb . 13 1801 Congress Cfedralist) passed the Judiciary Act of 1801 → creating 6 new circuit Crts.

↳ one way 2 create or legacy
is to create lots of new certs .

ʰ↳',°thʰ - nom"ⁿʰ "" " " ""• ↓
they could
give

→ try reduced the size
of court to be to 5 heir

boys

to limit incoming Prez
to nominate Judge Jobst

Pact tie
arts.

next time a justice dies you cannot appoint
additional person

↓
• External check on art -

→ Congress detcrm . Site of court .

Feb 2711901 passed organic Act → 2 appoint 42 justices of the Reale for ☐ of Columbia .

1801

March 2 , 1801 has 42 additional yudegs names t submit to Senate 2 confirm

&
one of the 42 is Marbury had no experience or anything

banker & investor{ Prob donated $
to federalist bcc of banker .

Final hours Senate confirmed Marbury to become justice
t adams signed tie commission

2
diploma
Cddc )

of d deliver
Johnmarshall/ it to

Marbury found & said try failed 2 deliver Marbury

=

←

"

µ,

failed 2 - a stamp it.

out 2 never got these Canissin & orders them 2 C seal]
a astray turn deliver 4
ifn home been confined of commissions

commission

pg senate , is ruining commission
tfiw

Suit . under Iot
neessouy? intentional

see 13 of

yudiary
act ◦ f- 889 →Next day March 3, 1801 Jeff took office

↳ issuing so
+0 issue a • his new sort state Cmadi son ) →

goes into his office & finds 4 in his office
writ of man

dlmu> 2mail.si#r commissions

competing 2 diviner c mm
' Sion one of them is Marbury & run, to pnez



Cont -

Marbury is asking Sc 2 issue a writ of man demus to new S of state Cnradison) 2
deliver his commission .

1
Why does Marbury tink he can

do this ?

be- Congress said so ,
not const .

↳ Congress gone
Sc under its ◦ ↳ Joris . the power 2 issue mandamus cases

8 tis should be no surprise 2 Parties involved bar SC has done tis .

- Marshall was drunk & let it slip that he was gona
strike down Sec . 13

as

dared unconst .

* never
"
in US has SC has struck down an act of Congress as unconst .

→ fed were Pissed & abolished courts 1802 term

→ Congress decide when counts meet
]
1-
yr .

→ This case is Not about Marbury

↳ The real issue is :

Marshall's view that see - 13 is un const . on the grounds that
tie og Juris . given to tie so

by const _ was excursions Congress
could not enlarge it .

L
marshall is like i no where in tere dies

it soy writ of mandamus
.



Brief

Facts : Congress passed a law Cyudiacyn Act of 1889) in that lore Sec . 13 gave tie so

te Power 2 issue writs d- man dmus under its 09 Loris diction ,
we had an instawhat [ when a person wants a . . .essentials c- writs of mandamus ; Marshall says Congress gave youwafted te pomeridid not get my commission & want my commission &

the so demands s

:[¥5K
Madison 2 give my commission

.

-

Of

State

Questions : 1
.
Did Marbury have a right to commission?

deserving Remedy
2. since nnar- bury had. or right 2 the commission

,
did
tema remedy ?

3. was a request for a writ of mandamus filed in us
.
So

, trepropernem-e.ly?

Final decision i 1
.
Did Marbury have a right to commission?

Yes he was app . by Prez → Conkin . by Senate → signed by Prez r sealed,
by✓ ✓ ✓ Sok State

→ di-wry.is not Part of app . Process

t

its not in constitution & is irrelevant .

deserving Remedy
2. since nnar- bury had a right -2 the commission

,
did tie a remedy ?

→ yes
" if someone is legally wronged , te low mist provide

Remedy .

"

✓

3. was a request for a writ of mandamus filed in us
.
So

,
tie proper remedy ?
-

NO ! Sect . 13 was repugnant 2 constitution
'

-
.

→
"

Congress gone
me more poor which went against the

OG juris .

in Article 3 . "

1
NOT Ei "

You can't give me more. Power

d Cannot change counts OG Juris .

Congress itself cannot amend
the constitution t lacked

.
te arthritis .to decide

clspvte .

"

✗



What does his case involve? it involves increasingtie power of Supreme courtCsc) i

" from this point forward , I will. Csc) tell you
forevermore C Congress &President what you

can t cannotdo .

"

The 5 Points :

The overall message i

Sc has authority to determine constitutionality t if actions of Congress or President or anybody conflict w/courts interpretation

of Constitution or courts interpretation. of Staton:c , then courts w strike it down as unconstitutional t unenforceable


